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Association News 
 

Welcome .  You are one of 265 attorneys (including a few judges and other 
court personnel) who as of May 9, 2003, had joined the new Association of the Bar of 
the United States Court of Appeals for the Eighth Circuit.  Approximately one third 
of you have provided the Association with much appreciated extra “start-up” support 
by becoming charter members.  You come from all states within the Circuit, with 
Missouri leading the way with 90 members.  You include attorneys who are admitted 
to practice before the Circuit but maintain offices outside the Circuit, for example, in 
Illinois, Oklahoma, Tennessee and Texas.  If you encounter colleagues who either 
have not yet heard about or not yet joined the Association, please direct them to the 
Association web site at www.riderlaw.com/eighth_circuit_bar.html or to the 
membership application under “COA Information – Forms” on the Eighth Circuit 
web site, www.ca8.uscourts.gov. 
 
   * * * * * * 
 

Your Association’s first “solo” event will be a breakfast in Minneapolis 
immediately preceding the opening general session of the Judicial Conference. The 
breakfast, which will begin at 7:30 a.m., will be held Thursday, July 17, 2003, at the 
Hyatt Regency Hotel, Minneapolis.  The breakfast will be free to Association 
members, with all Eighth Circuit judges to be invited as guests. The breakfast will be 
open to nonmembers for a charge.  Watch for an e-mail flyer containing further 
details, including the announcement of the program and speaker and sign-up 
information. 
 
   * * * * * * 
 

This is the first edition of what will eventually become a regular newsletter, 
to be published at least bimonthly, if not monthly.  The Communications Committee, 
which has responsibility for the newsletter, is looking both for a few more members 
and for suggestions for regular features and articles.  To volunteer either your 
services and/or your ideas, contact Margaret Callahan, chair, at 
mccallahan@belinlaw.com, or Annamary Dougherty, vice chair, at 
adougherty@cgwg.com. 
 
 

Special Session 
 

Attorneys may now register online for the Eighth Circuit Judicial 
Conference, which is scheduled for July 17-18, 2003, in Minneapolis.  Judicial 
Conference materials are posted at the Circuit Executive’s web site, 
www.ce8.uscourts.gov.  (Note this is similar to, but is not, the Eighth Circuit web 
site.)  Materials available online include, in addition to the online registration form, a 
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schedule of events, printable registration and hotel 
reservation forms, and links to Minneapolis weather 
and visitor information.  The section on printable 
forms includes further detail on the scheduled social 
events. 

The Judicial Conference general session will 
run from the morning of Thursday July 17th 
through noon on Friday July 18, with a theme of 
“Legal Issues in a New World.”  Program topics 
include security and privacy, ethical issues in 
cloning and related bio-technologies, and new 
ethical challenges in corporate law.   

Social events begin with a reception 
Wednesday evening July 16. 

The print registration form shows a 
registration deadline of June 1, 2003. 
 
 

Matters of Form 
 

Electronic filing is in the Eighth Circuit’s 
future, at least on a limited basis, according to 
Eighth Circuit Clerk of Court Michael Gans.  Gans 
said that new internal case management software 
for the Eighth Circuit is under development and 
should be ready in about a year.  Electronic filing 
then would follow about six months later.  Briefs, 
however, still would have to be filed in paper 
format for practical reasons, stated Gans.  For 
example, judges are unlikely to want to read large 
numbers of briefs sitting at their computer screens; 
and the Clerk’s office cannot assume the time and 
cost burden of making necessary paper copies of 
briefs 

Gans also observed that shifts to “paperless 
trials” in district courts will an impact on rules and 
practices regarding the record on appeal. 

Gans made his comments on electronic 
filing in a question-and-answer session at the Fourth 
Annual Eighth Circuit Appellate Practice Institute, 
held in April in St. Louis.  The first three Institutes 
were held in Arkansas under the sponsorship of the 
Journal of Appellate Practice and Process.  This 
year, the Eighth Circuit Bar Association became a 
co-sponsor. 
 
  * * * 
 

The Federal Rules of Appellate Procedure 
and Eighth Circuit Local Rules both were amended 
effective December 1, 2002; and Eighth Circuit 
Clerk of Court Michael Gans in a presentation at 
the Appellate Practice Institute (see supra) 
highlighted the major changes.   

A number of important changes relate to the 
computing of time.  The rule of exclusion of 
intermediate Saturdays, Sundays and legal holidays 
now applies to any time period of less than 11 
(rather than 7) days, bringing the circuit court rule 
into conformity with the district court rule.  See 
Fed. R. App. P. 26(a)(2).  To compensate for this 
change, however, the time periods stated in certain 
rules have been shortened.  E.g., Fed. R. App. R. 
27(a)(3) & (4) (10-day period for responding to 
motions reduced to 8 days, and 7-day period for 
reply reduced to 5 days).  Also, the rule of exclusion 
of weekends and holidays does not apply when the 
rule or order is stated in terms of “calendar days.”  
E.g., Fed. R. App. P. 41(b) (mandate now must 
issue within “7 calendar days,” rather than “7 days,” 
of the rehearing deadline or order on rehearing). 

Gans stated that when service is by mail, 
attorneys should add the three-day grace period 
before determining the whether or not their filing 
period qualifies for the exclusion of intermediate 
Saturdays, Sundays and legal holidays. 

The three-day grace period also applies after 
electronic service, which is now available by 
consent under the conditions set out in Fed. R. App. 
P. 25 and Local Rule 25A.   

Additional rules changes relate to briefs and 
argument of authority.  Under the Eighth Circuit 
Local Rules, a motion for permission to file an 
overlength brief now must be filed seven calendar 
days in advance of the briefing deadline; and such 
motions, according to Gans, are “routinely denied.”  
See Local Rule 28A(h).  Also, Local Rule 28A(d) 
regarding submission of digital versions of briefs 
has been amended to provide for the alternative of 
use of CD-ROM (instead of disk) and to require the 
use of “PDF” format. 

Under Federal Rule of Appellate Procedure 
28(j), an attorney in submitting a post-briefing letter 
to the court regarding new authority may now have 
up to 350 words and may comment on the new 
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authority, and opposing counsel may file a response 
of equal length.   

For other rules changes, attorneys should 
check Federal Appellate Rules 4, 5, 21, 24, 26.1, 31, 
32, 44 and 45 and Eighth Circuit Local Rules 10A, 
31A, 32A and 42A.  [The current versions of both 
the Federal Rules of Appellate Procedure and the 
Eighth Circuit Local Rules can be found on the 
Eighth Circuit web site (www.ca8.uscourts.gov) 
under “COA Information – Rules and 
Publications.”] 

In addition to highlighting these rules 
changes, Gans emphasized the extensive features of 
the Eighth Circuit web site.  For example, Gans 
suggested, attorneys in preparing for oral argument 
can now use the web audios of prior oral arguments 
to become familiar with the questioning styles of 
the judges on their panels.  In addition, Gans noted 
the broad search capabilities available for the on-
line brief bank, which now contains thousands of 
briefs filed by attorneys in Eighth Circuit cases 
dating back to 2000. 

Finally, in response to audience questions, 
Gans discussed the availability of extensions of 
time, indicating that such extensions are generally 
available for 14 or 21 days on first request in civil 
cases.  Counsel may submit a letter rather than a 
formal motion but should state the current deadline, 
the reason for the extension, and the additional time 
needed.  Case managers in the Clerk’s office rule on 
first requests for extensions. 

Also, Gans noted that the Eighth Circuit 
generally is likely to stay its mandate, upon 
request, while a party pursues a petition for 
certiorari if some reason for a stay exists and the 
opposing party is not likely to suffer harm. 
 
 

Bench Briefs 
 

Judge James Loken took over as Chief 
Judge of the Eighth Circuit on April 1, 2003, 
replacing Judge David Hansen, who took senior 
status.  Judge Loken, who maintains his chambers 
in Minneapolis, was appointed to the Court in 
October 1990.  Judge Hansen, who maintains his 
chambers in Cedar Rapids, Iowa, was appointed to 

the Court in November 1991 and served as Chief 
Judge from February 2002 until taking senior status. 
 
 * * * * * 
 

President George W. Bush on February 12, 
2003, nominated Steven M. Colloton, who 
currently is the U.S. Attorney for the Southern 
District of Iowa, to succeed now-Senior Circuit 
Judge David Hansen.  Colloton, a former law clerk 
to Chief Justice Rehnquist, served a number of 
years as an Assistant United States Attorney in the 
Northern District of Iowa.  More information 
regarding Colloton is available at 
www.usdoj.gov/usao/ias/smcolloton.htm.  See also 
the resume posted at 
www.usdoj.gov/olp/collotonresume.htm.  So far, 
the Senate Judiciary Committee has not set a 
hearing date for Colloton. 
 
 * * * * * 
 

The Administrative Office of the United 
States Courts reports that Judge Pasco Bowman 
will take senior status on August 1, 2003.  Judge 
Bowman, who maintains his chambers in Kansas 
City, was appointed to the Court in July 1983 and 
served as Chief Judge for a year, from April 1998 to 
April 1999.  President Bush has not yet nominated a 
replacement for Judge Bowman. 
 
 * * * * * 
 

For May 2003 court week, three recently 
appointed district judges – all female – are sitting 
with the Eighth Circuit as visiting judges.  All three 
are sitting with panels in St. Paul. 

Judge Laurie Smith Camp, of the U.S. 
District Court for Nebraska, was confirmed on 
October 23, 2001.  She sits in Omaha.  Judge Smith 
Camp had worked for the State of Nebraska since 
1980 and had been Chief Deputy Attorney General 
for criminal matters since 1995.  Biographical 
information is available at 
www.usdoj.gov/olp/camp.htm.  Also, the District of 
Nebraska has posted the transcript of Judge Smith 
Camp’s investiture ceremony on its web site at 
www.ned.uscourts.gov/info.   
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Judge Joan N. Erickson, of the U.S. 
District Court for Minnesota, was confirmed on 
April 25, 2002.  She sits in St. Paul.  She had served 
as an Associate Justice of the Minnesota Supreme 
Court since 1998 and before that had served three 
years on the 4th Judicial District Court, Hennepin 
County, Minnesota.  Biographical information is 
available at www.usdoj.gov/olp/lancaster.htm. 

Judge Linda R Reade , of the Northern 
District of Iowa, was confirmed on November 14, 
2002.  She sits in Cedar Rapids.  She had served 
since 1993 on the Iowa District Court for Polk 
County, and before that she had spent seven years 
as an Assistant United States Attorney in the 
Southern district of Iowa.  Biographical information 
is available at www.usdoj.gov/olp/reade.htm.  
Information about Judge Reade’s district court 
practices and her conflicts of interest list, plus some 
of her decisions, can be found on the Iowa Northern 
District web site, www.iand.uscourts.gov.  
 
 * * * * * 
 

Judge Lavenski Smith of Arkansas in April 
spoke on “Demystifying the Appellate Process.”  
An appeal, according to Judge Smith is like an 
autopsy.  In carrying this analogy throughout his 
entire presentation, Judge Smith at one point listed 
the causes of “death” of a case as follows:  (1) 
natural causes – bad facts and/or law; (2) accident – 
error by counsel; (3) suicide – uncooperative client; 
and (4) murder – . . . well, hear Judge Smith 
yourself to resolve this mystery. 

Judge Smith included in his talk a number of 
specific, tangible suggestions for attorneys.  For 
example, he noted that even when the Court is 
inclined to agree that a particular issue or evidence 
cannot be considered on appeal, the Court wants to 
know the proper analysis and/or outcome if it were 
to consider the issue/evidence. 

Judge Smith is the newest Eighth Circuit 
judge, having been appointed to the Court in July 
2002 after a varied career that included legal 
services work, private practice, teaching, service 
with a state regulatory agency, and a stint on the 
Arkansas Supreme Court.  Judge Smith made his 

remarks at the Eighth Circuit Appellate Practice 
Institute, discussed supra in this newsletter. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


